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Traffi c Advisory
From the Beacon Traffi c ’Copter

The bridge on Dyers Crossing 
Road is closed while it is being re-
placed, closing the road north of 
Route 11. Use Hoyt Road instead.

Traffi c on sections of Route 11 
between Hoyt Road and Webster 
Lake is limited to one lane during 
the day, Monday through Saturday. 
To avoid delays, consider alternate 
routes between Andover and Frank-
lin, including Flaghole Road.

The Road Agent reports that pav-
ing projects on Switch Road and 
Bradley Lake Road are both nearly 
complete. 

As always, slow down in con-
struction and expect delays. Give the 
crews a brake!

Andover’s ice and snow removal 
policy was adopted in 1992. It pro-
vides that the town’s Road Agent 
makes the call on when to begin snow 
or ice control operations, based on 
snow accumulation of three inches 
or more, drifting of snow that causes 
problems for travel, icy conditions 
which seriously affect travel; and 
time of snowfall in relationship to 
heavy use of Town roads. The Road 
Agent also decides when and whether 
to use sand or chemicals and when to 
suspend operations as being too dan-
gerous for the crews.

Under New Hampshire RSA 
231:92-a, so long as the Town follows 
its own stated policy without gross 
negligence or recklessness, it is ex-
empt from liability for a defect, called 
an “insuffi ciency,” in the road – some 
condition like a pothole or other haz-
ard that someone using the road in a 
lawful manner could not reasonably 
have seen or avoided.

In winter the Town is responsible 
for damages resulting only from 
“grossly negligent” or “reckless” 
implementation of its winter mainte-
nance policy. Year-round it is liable 
for damages to travelers or their ve-
hicles only when:

• the insuffi ciency is notifi ed to the 
Town in writing, and 

• the Town fails to post warning 

signs immediately; and 
• the Town fails to develop within 72 

hours of notifi cation a repair plan
or when:
• the Town has actual notice of the 

insuffi ciency through a qualifi ed 
employee – Selectman, Town 
Administrator, Road Agent or 
crew, police and fi re department 
members, or Town Clerk, but not 
folks like an assistant librarian or 
Transfer Station attendant

or when:
• the insuffi ciency was caused by 

a municipal offi cer or employee 
acting with gross negligence or 
recklessness.

The terms gross negligence and 
recklessness are legal standards of be-
havior, where generally there is a duty 
to take or refrain from certain acts and 
a truly careless or inexcusably weak re-
sponse to that duty. When it comes to 
lawsuits, judges and juries decide these 
questions.

The Town’s and abutting landown-
ers’ duties to one another involves a 
different body of law. The traditional 
general rule has been developed over 
centuries of English and American law. 
It provides that a landowner cannot, by 
making changes to his own land, sub-
stantially change how water fl ows onto 
a downhill property or backs up onto an 
uphill property. If damage is done by ei-

ther of those types of actions, the land-
owner performing them is responsible 
for any resulting damage. 

In the case of public property like 
roads, there may also be criminal liabil-
ity for interfering in any way with those 
roads and accompanying structures or 
otherwise deliberately acting in a way 
that a reasonable person would foresee 
might cause such harm.

Towns are responsible for damage to 
abutting properties that they cause by 
reconstructing a road to make it higher, 
lower, or different and thereby chang-
ing the water fl ow onto adjoining land. 
But if the Town has adopted a plan to 
improve a road, it is not responsible to 
anyone buying land thereafter, since that 
landowner is taken to have assumed the 
risks of those future changes.

And if a landowner changes his 
downhill property by, for example, in-
stalling a driveway that channels the 
runoff from the road, or by failing to in-
stall a roadside culvert under that drive-
way with the same consequences, the 
Town is not liable.

Generally speaking, towns are not 
liable for danger-causing defects in 
their designs for roads, bridges, side-
walks, and the like. They are, however, 
responsible if they carry those designs 
into effect in a negligent or reckless 
way. Such a case might exist where a 
plan called for an 18-inch culvert un-

der a road, but the Town mistakenly 
installed a 12-inch model, which has 
56% less fl owage capacity.

Towns are not responsible for dam-
ages that drivers bring on themselves. 
Some folks object to ditches on the 
grounds that they damage the vehicles 
and drivers that wander off the road. 
But the simple fact and legal reality is 
that adventurous souls who use parts 
of the roadway easement other than 
the road surface are pretty much on 
their own.

Next month’s fi nal article will sum-
marize this series.

Water Runs Downhill — Part 4

Pets welcome, too!Pets welcome, too!

Call or fax Max Call or fax Max 
at 934-3311at 934-3311
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DD..KK.. Motel Motel
390 North Main St
West Franklin

Hello, I‛m Max. 
Yes, we do accept 

humans!

L AND FOR SALEL AND FOR SALE
Alexandria, NH

2-acre lots 
(two of them)

Newfound Lake area
Perc. tested

Custom homes 
or modulars

$70,000 each lot
768-9893 evenings

antiques 
for sale

Saturday, September 10
8 AM to ???

Cupboards, couch, 
tables, chairs, 

and accessories.
If you don’t like 19th 

century country antiques, 
then you won’t like this 

yard sale.
96 Lawrence Street

Andover
Rain or Shine


