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or any other group of individuals, or 
any offi cer or employee thereof.

L) Residential Area - Any real prop-
erty developed and used for human 
habitation and which contains living fa-
cilities, including provisions for sleep-
ing, eating, cooking and sanitation, 
unless such premises are actually oc-
cupied and used primarily for purposes 
other than human habitation.

M) Undue hardship - A situation or 
circumstance in which it is unreason-
able to require the applicant to conduct 
the regulated activity during the hours 
permitted under the ordinance.
Section 3: 
Prohibited Sounds and Exemptions

It shall be unlawful for any person to 
make, continue, or cause to be made or 
continued any loud, unnecessary or un-
usual noise disturbance which annoys, 
disturbs, injures, or endangers the com-
fort, repose, health, peace or safety of 
others, within the Town’s limits. In ad-
dition, this prohibition shall include, but 
is not limited to, any such loud, unnec-
essary or unusual noises made during 
the hours of 10:00 p.m. and 7:00 a.m., 
seven days per week, unless such noise 
is exempt below.
Specifi c Violations

The following specifi c violations, 
among others, are declared to be loud, 
disturbing, and unnecessary noises in 
violation of this Ordinance. The follow-
ing are not intended to be an exclusive 
delineation of acts which violate this 
Ordinance. Where an act or continuing 
conduct is not specifi cally prohibited 
below, the enforcing authority should 
revert back to the general prohibition 
set forth in Section 2 of this provision, 
as it is the intent of the Town to main-
tain the public health, and the comfort, 
safety, welfare and prosperity of the 
Town’s citizens.

A. Horns, signaling devices, and 
the like. The sounding of any horn or 
signaling device on any automobile, 
motorcycle, or other vehicle on any 
street or public place of the Town, ex-
cept as a danger warning; the creation 
by means of any such signaling device 
of any unreasonably loud or harsh 
sound; and the sounding of any such 
device for an unnecessary and/or un-
reasonable period of time; the use of 
any signaling device, such as a horn, 
whistle or other device operated by en-
gine exhaust; and the use of any such 
signaling device when vehicular traffi c 
is held up for any reason.

B. Any noise occasioned by any one 
or more of the following actions of or by 
the operator of any motor vehicle:

1. Misuse of power exceeding the tire 
traction limits in acceleration, some-
times known as "peeling rubber; or

2. Misuse of braking power exceed-
ing tire traction limits in deceleration 
where there is no emergency; or

3. Rapid acceleration by means of 
quick upshifting of transmission gears 
with either clutch or manual downshift-
ing of transmission gears with either 

clutch or manual transmission, or auto-
matic transmission; or

4. Rapid deceleration by means of 
quick downshifting of transmission 
gears with either clutch or manual trans-
mission, or automatic transmission; or

5. Racing engines by manipulation 
of the accelerator, gas pedal, or carbu-
retor or gear selection

C. Radio, loudspeakers, phono-
graphs, amplifi ers, and the like. The 
use and operation of, or permission to 
be played, used or operated of any ra-
dio, receiver, musical instrument, pho-
nograph, loudspeaker, sound ampli-
fi er or other machine or device for the 
production or reproduction of sound in 
such a manner as to disturb the peace, 
quiet, and comfort of neighboring in-
habitants or any time with louder vol-
ume than is necessary for the reason-
able hearing for the person or persons 
who are in the room, vehicle or cham-
ber in which such machine or device is 
operated and who are voluntary listen-
ers thereto.

The operation of any such receiver, 
instrument, phonographs, machine or 
device by a commercial establishment 
between the hours of 10:00 p.m. and 
7:00 a.m. in such a manner as to plain-
ly audible within a residential area, at 
a distance of 50 feet from the lot line, 
structure or vehicle in which it is locat-
ed, shall be prima facie evidence of a 
violation of this section.

D. Yelling, shouting and the like. 
Yelling, shouting, hooting, whistling, 
singing on the public streets, particu-
larly between the hours of 10:00 p.m. 
and 7:00 a.m., or any time or place so as 
to annoy or disturb the quiet, comfort, 
or repose of persons in any offi ce, or in 
any dwelling, hotel, or other type of res-
idence, or of any persons in the vicinity.

E. Animals, birds and the like. The 
keeping of any animal, bird or pet which 
by causing frequent and/or long contin-
ued noise shall disturb the comfort or 
repose of any person in the vicinity.

F. Whistles. The blowing of any lo-
comotive steam whistle or other whistle 
attached to any stationary boiler except 
to give notice of the time to begin or 
to stop work, or as a warning of fi re or 
danger, or upon the request of proper 
Town authorities.

G. Vehicular exhaust. The discharge 
into the open air of exhaust from any 
steam engine, internal combustion en-
gine, motorboat, or motor vehicle, ex-
cept through a muffl er or other device 
which will effectively prevent loud, 
unreasonable or explosive noises there-
from.

H. Defect in vehicle or load. The 
use of any automobile, motorcycle, or 
vehicle so out of repair, so loaded or in 
such a manner as to create loud and un-
necessary grating, grinding, rattling or 
other noise.

I. Loading, unloading and the like. 
The creation of a loud and excessive 
noise in connection with loading or un-
loading any vehicle, or the opening and 
destruction of bales, boxes, crate, con-
tainers or logs.

J. Construction, repair of building, 
excavation, and repair of streets and 
highways.

1. Construction or repair of build-
ings. The erection, demolition, ex-
cavation, alteration or repair of any 
building other than between the hours 
of 7:00 a.m. and 9:00 p.m., Monday 
through Saturday, except in cases of 
emergency or urgent necessity in the 
interest of public health and safety, 
and then only with a permit from the 
Zoning Administrator, which permit 
may be granted for a limited time only 
while the emergency continues or ur-
gent necessity warrants. If the Zon-
ing Administrator should determine 
that public health and safety will not 
be impaired and that loss or substan-
tial inconvenience would result to any 
interested party if the erection, demo-
lition, alteration or repair of any build-
ing were not allowed a time other than 
between the hours of 7:00 a.m. and 
9:00 p.m., Monday through Saturday, 
he may grant permission for such work 
to be performed at a time specifi ed by 
special permit, upon application being 
made in accord with Section 4 of this 
Ordinance.

2. Excavation and repair of streets 
and highways. Excavation of streets and 
highways may be done only with the 
permission granted by the Road Agent 
under the same restrictions and powers 
delegated to Zoning Administrator in 
section 1 (1) above.

K. Schools, courts, churches, and 
medical facilities. The creation of any 
excessive noise on any street adjacent 
to any school, institution of learning, 
church or court while the same is in 
use, or adjacent to any medical facility, 
which unreasonably interferes with the 
workings of such institution, or which 
disturbs or unduly annoys medical pa-
tients, provided conspicuous signs are 
displayed in such streets indicating that 
the same is a school, court, or medical 
facility street.

L. Pile drivers, hammers and the 
like. The operation between the hours 
of 9:00 p.m. and 7:00 a.m. of any pile 
driver, steam shovel, pneumatic ham-
mer, derrick, steam or electric hoist, or 
other appliance, the use of which is at-
tended by loud or unusual noise.

M. Blowers. The operation of any 
noise-creating blower or power fan or 
any internal combustion engine, the 
operation of which causes noise due to 
the explosion of operating gases or fl u-
ids, unless the noise from such blower 
or fan is muffl ed and such engine is 
equipped with a muffl er device suffi -
cient to deaden such noise.

N. Fireworks. Any use of Fireworks 
between the hours of 9:00 p.m. and 7 
a.m., Sundays through Thursdays, or 
between the hours of 12:00 a.m. and 
7 a.m., Fridays and Saturdays, will be 
prima facie evidence that the user has 
violated this ordinance. Law Enforce-
ment Offi cers may confi scate any and 
all remaining fi reworks on-site.

O. Firearms. Any use of prolonged 
fi rearms for recreational purposes 

between the hours of 9:00 p.m. and 
7 a.m., Sundays through Saturday, 
will be prima facie evidence that the 
user has violated this ordinance. This 
subsection shall not apply to fi rearm 
noise resulting from licensed hunting 
activities.
Section 4: Exemptions

The following categories of uses and 
activities shall be exempt from noise 
level regulations:

A. Noise of safety signals, warning 
devices and emergency pressure relief 
valves.

B. Noises resulting from any au-
thorized vehicle when responding to 
an emergency call or acting in time of 
emergency.

C. Noises resulting from emergency 
maintenance work as performed by the 
town, by the state or by public utility 
companies, to include snow removal 
operations.

D. Municipal maintenance work 
where the abutters to the work site have 
been given prior notice of the project.

E. Any other noise resulting from 
activities of a temporary duration per-
mitted by law and for which a license 
or permit therefor has been granted by 
the town.

F. Vehicles, tools and equipment 
enumerated in Section 857 B(1) and (2), 
except during time periods of their pro-
hibited use.

G. Snowblowers and other types of 
private or commercial snow removal 
operations.

H. Noise resulting from the use of 
emergency generators during periods 
of power loss

I. Parades and public gatherings for 
which the Town of Andover has issued 
a permit.

J. Bells, chimes or carillons while 
being used for religious purposes or in 
conjunction with religious services and 
those bells, chimes or carillons that are 
presently installed and in use for any 
purpose.
Section 5: 
Application for Special Permit

Application for a permit for relief 
from the noise prohibitions set forth 
in Sections 3 of this Ordinance, for 
a special circumstance of temporary 
duration, may be made to the Zoning 
Administrator or Town Administrator. 
Any permit granted by an authorized 
Town offi cial shall set forth all condi-
tions pertaining to the specifi ed noise 
and circumstance, and shall specify a 
reasonable time limit for its abatement. 
Application for a special permit shall 
under no circumstances be granted for 
a Sunday, at any time.
Section 6: Enforcement and Penalties

Upon receipt of a noise complaint, 
the Andover Police Department, the 
Town’s Zoning Administrator and/or 
other enforcement authorities, shall in-
vestigate, record their fi ndings(s), and 
take appropriate action, in the offi cer’s 
discretion. Any person convicted of a 
violation of this Ordinance shall be sub-
ject to the following penalties as permit-
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