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Zoning Board of Adjustments 
Seeks New Alternate Members

To cover the absence 
of a regular member
Steven Bowers, Andover ZBA Chair

The Andover Zoning Board of Ad-
justments is looking for two new alter-
nate members. While we have a full 
board of regular members at present, 
there are no alternates to cover for the 
absence of a regular member, or to step 
up if a member must step down.
Experience Not Required

While experience in various areas 
of town government, especially zoning 
laws, would be helpful, it is not neces-
sary. In fact, the ZBA is a great way to 
be introduced to town governance. It is 
limited in scope, so picking up on how 
it works through meeting attendance 
is possible. The current membership is 
knowledgeable and willing to prepare 
alternate members for a future role.

The time commitment is minimal, 
as the board meets once per month on 
the third Tuesday of the month, usu-
ally for an hour or so, although complex 
applications can take longer to work 
through. ZBA membership is appoint-
ed, not elected, so there is no need to 
run a campaign to get on board. 

I am the current Chair of the ZBA, 
and ten short months ago I knew noth-
ing about its function. After off ering to 
help out in town, I was asked to consid-
er the ZBA, even with no experience. 
Fortunately, the other four members are 
either long-time board members (past 
or present) or have served in other func-
tions for the Town of Andover. This 
board works well together and has a 
wealth of experience to share.

The best description I have found of 
the ZBA was written by the State. Here 
is a portion of what they say:
Functions of ZBA

There are fi ve basic functions of a 
Zoning Board of Adjustment in New 
Hampshire: 

1. Interpreting the terms of the zon-
ing ordinance, or the application of 
those terms to a particular set of facts. 

2. Determining whether a proposed 
use or project, or some aspect thereof, is 
“grandfathered” from having to comply 
with the terms of the ordinance. 

3. Determining whether to allow 
a legalized violation of the ordinance 
(“variance”) is necessary to prevent the 
ordinance terms from being unconsti-

tutional as applied. 
4. Granting a special exception as spe-

cifi cally allowed by the ordinance if the 
criteria set out in the ordinance are met. 

5. Granting an “equitable waiver” 
which would legalize a dimensional 
violation when it would be unfair to re-
quire correcting it. 
Appeals

This means that every ZBA case is 
an appeal of an administrative decision, 
whether that decision was made by a 
code offi  cer, Select Board, or even a Plan-
ning Board. The ZBA has all the powers 
of the administrative offi  cial from whom 
the appeal is taken and can make such or-
der or decision as ought to be made. 

A ZBA can decide an administra-
tive offi  cial made a mistake. Don’t be 
trapped by the label on a case. For ex-
ample, if somebody applies for a vari-
ance, it’s still open to the ZBA to decide 
that no variance is needed – for exam-
ple, because (a) the ordinance has been 
interpreted wrong, or (b) the proposed 
use is “grandfathered.” 

Are you a judge? No. While your 
function is “quasi-judicial” in the sense 
that you must be personally unbiased, 
you aren’t like a judge. Judges decide 
only controversies between adversaries. 
Many ZBA applications don’t have ad-
versaries or opponents. If that happens 
in Court, the party who comes wins by 
default. But that’s not true with a ZBA. 

Whose interest do you represent? Is 
it the “public interest” as you see it? No. 
You may think some zoning provision 
is entirely stupid and even contrary to 
the public interest. But you cannot act 
on such feelings. You must assume the 
validity of the zoning ordinance. 
Representing the Public Interest

Instead the ZBA represents the pub-
lic interest as actually embodied in the 
zoning ordinance. The overall integrity 
of your zoning ordinance is an invisible 
party in every case, and part of your 
function is to protect its interests!

This is a long description (and it’s 
not even the whole of it), but it embodies 
the “fl avor” of what we do. You are not 
likely to win any popularity contests as 
part of the ZBA, but you will fulfi ll a 
basic and necessary function for our 
community. Come to a ZBA meeting, 
talk to one of the members, or stop by 
the town hall and talk with Pat Moyer. 
We would like to hear from you! 

This page is proudly 
sponsored by the Town 
of Andover in gratitude for the 
Beacon’s commitment to our citizens.

ORTHOPAEDIC CARE FROM 
HEAD TO TOE.

DARTMOUTH-HITCHCOCK  
ORTHOPAEDICS AT  
NEW LONDON HOSPITAL

NOW OPEN

We’re pleased to bring the expertise of  

Dartmouth-Hitchcock’s orthopaedics team  

to New London Hospital, where you’ll  

have access to appointments and many  

surgical procedures right in your community. 

We’re here for you with the innovative and personal care only  

Dartmouth-Hitchcock and New London Hospital provide.

To make an appointment, call (603) 526-5314  

Monday through Friday, 8 am-5 pm. Learn more at  

newlondonhospital.org/orthopaedics.

Thank You, Volunteers!
We couldn’t publish the Beacon without you. 


